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RESERVATIONS  IN  WASHINGTON  CITY.  ' 


L  E  T  T  E  E 


THE  SECRETARY  OE  THE  INTERIOR,, 


IN   ANSWER   TO 


A  joint  resolution  of  Congress,  approved  June  30,   1864,   in    relation    to   the 
public  reservations  in  the  District  of  Columbia. 


December  7,  1884. — Referred  to  the  Committee  for  the  District  of  Columbia,  and  ordered 
to  be  printed. 


Department  of  the  Interior, 

Washington,  December  7,  1864. 

Sir:  In  obedience  to  the  joint  resolution  of  Congress,  approved  the  30th  of 
June  last,  entitled  "Joint  resolution  authorizing  the  Secretary  of  the  Interior 
to  reclaim  and  preserve  certain  property  of  the  United  States,"  I  have  the 
honor  to  submit  the  following  report : 

As  stated  in  my  annual  report  to  the  President,  of  the  5th  instant,  I  re- 
garded the  direction  of  Congress,  contained  in  that  resolution,  as  manifestly 
alluding,  among  other  things,  to  the  public  reservation  on  Pennsylvania  avenue, 
between  Seventh  and  Ninth  streets  west,  on  which  the  corporate  authorities 
of  the  city  of  Washington  were  then  erecting  a  new  and  permanent  building,  to 
take  the  place  of  the  present  one,  as  a  public  market-house,  and  therefore,  im- 
mediately upon  the  passage  of  the  resolution,  I  notified  the  mayor  of  the  disap- 
probation which  Congress  had  thus  manifested  towards  that  structure,  and 
required  that  its  further  progress  should  be  suspended ;  which  was  immediately 
done,  and  the  work  has  not  since  been  resumed.  This  was  the  only  case,  so 
far  as  I  am  aware,  which  required  the  prohibitory  action  of  the  department, 
under  the  terms  of  the  resolution. 

I  called  upon  the  Commissioner  of  Public  Buildings  and  Grounds  to  ascertain 
and  report  to  the  department  what  other  public  streets,  avenues,  squares,  or 
reservations,  in  the  city  of  Washington,  belonging  to  the  United  States,  are 
occupied  otherwise  than  as  might  have  been  plainly  authorized  by  some  act  or 
acts  of  Congress,  and  how,  and  by  Avhat  authority,  occupied  or  claimed,  and 
herewith  submit  his  report. 
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From  this  it  will  be  seen  that  three  other  public  reservations  are  occupied  by 
public  market-houses,  erected  by  the  city,  apparently  without  any  adequate 
authority,  yet  brought  to  the  notice  of  the  department,  viz  :  one  in  the  western 
part  of  the  city,  called  the  "Western  Market;"  another  in  the  northern  part, 
called  the  "Northern  Liberties  Market;"  and  the  third  near  the  navy  yard,  called 
the  "Navy  Yard  Market."  A  fourth  reservation,  at  the  intersection  of  Ohio 
avenue  and  C  street  south,  between  Thirteenth  and  Fourteenth  streets  west, 
appears  to  have  been  recently  taken  possession  of  by  the  War  Department,  and 
a  stable  for  cavalry  erected  thereon. 

Besides  these,  a  number  of  buildings  appear  to  have  been  erected  by  private 
individuals,  which  are  now  used  as  stables,  warehouses,  saw-mills,  coal,  lime,  and 
wood  offices,  along  the  banks  of  the  canal  in  the  neighborhood  of  the  "Centre 
Market"  space  first  alluded  to;  but  when  erected,  or  by  Avhat  authority,  has  not 
yet  been  fully  ascertained;  but  they  are  said  to  have  been  put  up  under  the 
sanction  of  the  city,  and  that  annual  rents  are  derived  therefrom.  A  part  of 
Virginia  avenue,  at  the  corner  of  Sixth  street  west,  is  also  said  to  have  been 
quite  recently  occupied  as  a  lumber  yard,  and  the  Commissioner  thinks  it  probable 
that  still  other  parcels  of  public  ground  are  occupied,  for  more  or  less  temporary 
purposes,  without  proper  authority. 

My  present  impression  is  that  all  these  several  structures,  except  the  tempo- 
rary stable  erected  by  the  government  at  the  intersection  of  Ohio  avenue  and 
C  street  south,  have  been  erected  without  any  sufficient  or  express  legal  sanc- 
tion, but  that  impression  may  possibly  be  somewhat  modified  by  the  information 
which  it  appears  from  the  Commissioner's  report  he  has  asked,  but  not  yet 
received,  from  the  mayor  of  the  city. 

I  have  directed  the  Commissioner  of  Public  Buildings  and  Grounds  to  cause 
the  lumber-yard  on  Virginia  avenue  to  be  removed  at  once ;  and  should  no  more 
legal  authority  for  the  occupation  of  the  other  places  referred  to  be  shown  than  is 
now  apparent,  I  shall  likewise  order  that  they  be  vacated  also. 

In  connexion  with  this  subject  I  beg  leave  to  submit  a  copy  of  a  communica- 
tion addressed  to  me  on  the  4th  ultimo,  by  the  Commissioner  of  Public  Build- 
ings, respecting  the  bridge  over  the  Potomac  river  known  as  the  "Long  bridge," 
which  has,  for  some  time  past,  been  under  the  exclusive  control  of  the  War 
Department,  and  been  used  as  a  railroad  bridge ;  and  also  a  copy  of  a  letter 
whicji  I  have  just  received  from  the  president  of  the  Washington,  Alexandria 
and  Georgetown  Railroad  Company,  respecting  the  railroad  bridge  they  have  re- 
cently constructed  near  the  line  of  the  former,  under  the  authority  of  an  act  of 
Congress. 

In  view  of  all  the  facts  and  considerations  connected  with  this  line  of  transit, 
I  suggest  whether  it  would  not  be  wise  and  prudent  for  Congress  to  direct  the 
transfer  of  the  rails  from  the  old  bridge — which  was  not  designed  for  a  railroad 
bridge — to  the  new  one,  and  to  provide  for  the  repair  of  the  former  so  as  to  fit 
it  again  for  ordinary  travel.  It  seems  to  me  that  the  convenience  of  the  gov- 
ernment, as  well  as  that  of  the  travelling  public,  would  be  materially  promoted 
by  so  doing. 

I  have  the  honor  to  be,  with  much  respect,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Rejyrcsentatives. 


,  Office  of  the  Commissioner  of  Public  Buildings, 
Capitol  of  the  United  States,   Washington,  November  28,  1^64. 
Sir  :  Your  letter  of  the  25th  ultimo,  calling  my  attention  to  a  joint  resolu- 
tion of  Congress,  approved  June  30,  1864,  entitled  "  Joint  Resolution  author 
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izing  the  Secretary  of  the  Interior  to  reclaim  and  preserve  certain  property  of 
the  United  States,"  was  received,  on  my  return  from  a  short  absence  from  the 
city,  on  the  2d  of  this  month. 

In  your  letter  you  request  me  to  ascertain  and  report  to  the  department  what 
public  streets,  avenues,  squares,  or  reservations  in  the  city  of  Washington,  be- 
longing to  the  United  States,  are  occupied  otherwise  than  as  may  have  been 
plainly  authorized  by  some  act,  or  acts,  of  Congress,  and  how,  and  by  what 
authority,  occupied  or  claimed. 

Immediately  after  I  received  your  letter  I  went  to  that  part  of  the  city  which 
is  chiefly  encumbered  with  buildings,  lumber  yards,  coal  yards,  stables,  &c, 
erected  and  placed  upon  public  reservations,  viz  :  all  along  the  banks  of  the 
canal  from  Sixth  to  Twelfth  street  west,  and  noted  the  several  occupants  so  far 
as  I  could  ascertain  who  they  were.  Upon  inquiry  I  was  informed  that  the 
occupation  was  supposed  to  be  under  lease  or  permission  from  the  corporate 
authorities  of  Washington. 

On  the  12th  instant  I  addressed  a  letter  to  the  mayor  of  the  city,  stating  the 
buildings  along  the  bank  of  the  canal,  and  saying  that  I  did  not  know  under 
what  authority  the  property  of  the  United  States  was  thus  occupied,  and  re- 
spectfully asking  of  him  such  information  as  he  could  give.  I  have  been  wait- 
ing for  a  reply  to  that  letter,  but  have  not  received  any,  and  have  concluded  to 
give  you  all  the  information  I  can  without  farther  delay,  and  when  I  receive  the 
mayor's  reply  I  will  also  forward  that  to  you. 

It  wi}l  be  apparent  to  you  that,  in  order  to  answer  the  inquiry  of  the  joint 
resolution,  it  will  be  necessary  to  state,  as  briefly  as  possible,  the  legislation  of 
Congress,  and  the  acts  of  the  national  Executive,  touching  the  public  reserva- 
tions, squares,  streets,  avenues,  and  the  Washington  canal.  The  first  legislation 
upon  the  subject  of  a  permanent  seat  of  government  was  the  passage  of  the  act 
of  July,  1790,  "establishing  the  temporary  and  permanent  seat  of  the  govern- 
ment of  the  United  States." — Statutes  at  Large,  vol.  1,  page  130.  The  first 
section  of  that  act  defines  the  location  of  the  seat  of  government.  The  second 
section  authorizes  the  appointment  of  three  commissioners  to  survey  and  define 
by  metes  and  bounds  the  District  of  Columbia.  The  third  section  empowers 
the  commissioners,  or  any  two  of  them,  to  purchase  or  accept  such  quantity  of 
land  on  the  eastern  side  of  the  Potomac  as  the  President  may  deem  proper  for 
the  use  of  the  United  States,  and,  according  to  such  plans  as  the  President  shall 
approve,  the  commissioners,  or  any  two  of  them,  shall,  prior  to  the  first  Mon- 
day in  December'in  the  year  1800,  provide-  suitable  buildings  for  the  accommo- 
dation of  Congress  and  of  the  President,  and  for  the  public  offices  of  the 
government  of  the  United  States. 

The  other  sections  authorize  the  acceptance  by  the  President  of  grants  of 
money,  fix  the  temporary  seat  of  government  at  Philadelphia,  and  authorize 
the  transferring  of  it  to  this  District  in  1800. 

On  the  6th  of  May,  1796,  Congress  passed  another  act,  "authorizing  a  loan 
for  the  use  of  the  city  of  Washington,"  &c,  which  authorized  the  commis- 
sioners to  borrow  three  hundred  thousand  dollars,  under  the  direction  of  the 
President — binding  all  the  unsold  or  unappropriated  lots  vested  in  the  com- 
missioners for  the  use  of  the  United  States,  for  the  payment  of  said  sum,  and 
authorizing  the  sale  of  the  lots,  or  so  many  of  them  as  shall  be  necessary,  in 
such  manner  and  on  such  terms  as  the  President  of  the  United  States  for  the 
time  being  shall  direct,  &c.     Statutes  at  Large,  vol,  1,  p.  461. 

These  two  acts  of  Congress  are  all  that  were  passed  while  General  Washing- 
ton was  President,  and  seem  to  be  the  only  authority  vested  in  him  by  Con- 
gress for  all  his  acts  relating  to  the  city  of  Washington. 

The  land  was  purchased  by  the  commissioners,  and,  as  the  correspondence 
now  on  file  in  this  office  abundantly  shows,  the  President  took  the  direction  of 
all   that  was   done  in   relation  to  the  laying  out  of  the   city.     Accomplished 
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surveyors  and  draughtsmen  were  employed,  and  maps  and  plans  were  made  and 
approved,  until  the  city  of  Washington  assumed  almost  the  identical  form,  as 
far  as  streets,  avenues,  squares,  and  reservations  (then  termed  "appropriations") 
were  concerned,  that  it  now  bears. 

The  city  having  thus  been  reduced  to  form,  President  Washington  issued 
an  order  or  proclamation,  hearing  date  the  second  day  of  March,  1797,  com- 
mencing as  follows : 

"  G-eorgc  Washington,  President  of  the  United  States  of  America,  to  Thomas 
Beall  of  George,  John  M.  Gantt : 

"You  are  hereby  requested  to  convey  all  the  streets  in  the  city  of  Washing- 
ton, as  they  are  laid  out  and  delineated  in  the  plan  of  the  said  city  hereto 
annexed,  and  also  the  several  squares,  parcels  and  lots  of  ground  following,  to 
wit: 

"First,  the  public  appropriation  beginning"   (describing  the  President's  square.) 

The  paper  then  goes  on  to  describe  seventeen  parcels  of  land,  and  among 
them  the  "appropriation"  now  occupied  by  the  Centre  market,  as  follows,  viz: 

"  Seventh.  The  public  appropriation  beginning  at  the  intersection  of  the 
north  of  Canal  street,  and  the  east  side  of  Ninth  street  west;  thence  north  to 
the  south  side  of  an  avenue  (Louisiana)  drawn  in  front  of  square  numbered  382; 
thence  northeasterly  with  the  south  side  of  said  avenue,  until  it  intersects  the 
south  side  of  Pennsylvania  avenue ;  thence  with  the  south  side  of  said  avenue 
until  it  intersects  the  west  side  of  Seventh  street  west;  thence  with  the  west 
side  of  said  street  until  it  intersects  Canal  street;  thence  west  with  the  north 
side  of  Canal  street  to  the  beginning."  The  said  paper  after  enumerating  the 
seventeen  parcels  mentioned,  closes  as  follows  : 

"  As  the  same  are  also  laid  out  and  delineated  in  said  plan  to  Gustavus  Scott, 
William  Thornton  and  Alexander  White,  commissioners  appointed  under  the 
act  of  Congress  entitled  "An  act  establishing  the  temporary  and  permanent 
seat  of  the  government  of  the  United  States,"  to  hold  to  the  said  Gustavus 
Scott,  William  Thornton  and  Alexander  White,  and  their  successors  in  office, 
as  commissioners  aforesaid,  to  the  use  of  the  United  States  forever,  according 
to  the  tenor  of  the  act  of  Congress  aforesaid. 

It  seems  that  by  some  oversight  the  original  paper  of  President  Washington 
was  not  attached  to  the  plan  mentioned.  On  the  23d  day  of  July,  179S,  John 
Adams,  President  of  the  United  States,  issued  another  paper,  or  proclamation, 
setting  out  briefly  the  fact  of  the  issuance  of  the  paper  by  his  predecessor,  de- 
scribing the  same,  and  saying,  "  the  annexing  of  which  plan  was  at  that  time 
omitted.  Now  know  ye,  that  I  have  caused  the  said  plan  to  be  annexed  to  the 
said  act  of  the  late  President  of  the  United  States,  and  to  this  writing.  And  I 
do  hereby  request  yon,  the  said  Thomas  Beall  of  George,  and  John  M.  Gantt, 
to  convey  all  the  streets  in  the  said  city  of  Washington  as  they  are  laid  out  and 
delineated  in  the  plan  of  said  city  hereto  annexed;  and  all  the  squares,  parcels, 
and  lots  of  ground  described  in  the  said  act  of  the  late  President  of  the  United 
States,  as  public  appropriations,  to  the  said  Gustavus  Scott,  William  Thornton, 
and  Alexander  White,  and  their  successors  in  office,  as  commissioners  aforesaid, 
to  the  use  of  the  United  States  forever." 

The  original  plan  thus  described,  and  the  original  papers  of  Presidents  Wash- 
ington and  Adams  thus  quoted  from,  are  among  the  archives  of  this  office. 

In  one  of  the  books  of  record  in  this  office  there  is  a  list  of  the  reservations 
made,  from  No.  1  to  No.  17,  thus  : 
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A  statement  of  the  quantity  of  land  appropriated  to  the  use  of  the  United  States- 
in  the  city  of  Washington. 


Appropriation. 

Designation,  &c. 

Acres. 

Rods. 

Perches. 

No.  1. 
No.  2. 

No.  7. 

The  President's  square 

83 

227 

2 

1 
0 

3 

22 

The  Capitol  square  and  mall  east 

8 

*     #     #     #     # 

The  Centre  market 

23 

This  is  given  as  the  form  of  the  paper.     I  cannot  find  any  evidence  in  this 

office  that  the  above-named  trustees,  Beall  and  Gantt,  ever  conveyed  the  public 

ground  as   thus   directed,  and  from  the  tenor  of  sundry   papers   contained  in 

Burche's  Digest,  I  infer  that  either  no  such  conveyance  was  ever  made,  or,  if  it 

•  was,  that  it  has  been  lost. 

Charles  Lee,  Attorney  General  of  the  United  States,  says,  in  an  opinion  given 
by  him,  addressed  to  the  President  of  the  United  States,  January  7, 1790  :  "  It 
is  not  v,ery  material  to  the  United  States  whether  the  trustees  convey  to  the 
commissioners  or  not  these  parcels  of  land,  as  the  title  of  the  United  States  re- 
mains equally  valid  in  both  cases  to  this  description  of  property;  but  whenever 
necessary,  they  may  be  compelled  to  convey  according  to  the  terms  of  their 
trust." 

Mr.  John  Breckenridge,  Attorney  General  of  the  United  States,  says,  in  an 
opinion  dated  April  5,  180G  :  "The  power  of  the  President  to  establish  the 
plan  of  the  city  is  derived  solely  from  the  deeds  of  the  proprietors.  These  re- 
quire the  trustees  to  convey  to  the  commissioners  such  streets,  squares,  parcels, 
and  lots,  as  the  President  shall  deem  proper,  for  the  use  of  the  United  States." 
No  time  being  limited  within  which  this  power  should  be  exercised  by  him  or 
under  his  authority,  it  follows  that  it  rested  on  his  discretion  to  execute  it  from 
time  to  time,  as  circumstances  might  require.  The  manner  in  which  this  power 
should  be  exercised  being  also  undefined,  its  execution  is  to  be  sought  for  in 
the  declarations,  acts,  or  instruments  by  which  it  is  manifested.  When  such  exe- 
cution is  clearly  manifested  by  any  such  act  it  is,  I  conceive,  a  complete  exercise 
of  his  power,  so  far  as  that  act  extends — is  irrevocable  by  himself,  and  binding  on 
his  successors. 

The  act  of  cession  passed  by  the  State  of  Maryland  December  19,  1791, 
contains  the  following  clause  in  the  fifth  section  :  "  That  all  the  squares,  lots, 
pieces,  and  parcels  of  land  within  the  said  city,  which  have  been  or  shall  be 
appropriated  for  the  United  States,  and  also  the  streets,  shall  remain  and  be  for 
the  use  of  the  United  States." 

It  is,  I  think,  fully  established  by  the  foregoing  references,  &c,  that  all  the 
streets,  avenues,  and  public  reservations  laid  out  on  the  plan  of  the  city,  referred 
to  by  Presidents  Washington  and  Adams,  and  now  in  this  office,  are  the  prop- 
erty of  the  United  States,  unless  they  have  been  divested  of  it  by  law,  and  I 
can  find  only  two  instances  on  the  statute-books  where  the  fee  simple  of  any  of 
the  property  above  designated  has  been  granted,  and  both  of  those  to  the  city 
of  Washington.  The  first  grant  is  contained  in  the  act  of  May  31,  1832,  "  vest- 
ing in  the  corporation  of  Washington  all  the  rights  of  the  Washington  Canal 
Company,  and  for  other  purposes,"  the  eighth  section  of  which  conveys  to  the 
said  corporation  certain  property  therein  described,  which,  by  the  act  of  March 
2,  1832,  in  addition  to  said  act,  was  re-purchased  by  the  United  States. 
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The  other  is  the  act  of  May  9,  1SG0,  authorizing  the  corporation  of  Washing- 
ton city  to  make  a  loan,  and  issue  stock  for  two  hundred  thousand  dollars,  for 
building  a  market-house,  by  which  act  all  the  ground  lying  between  Seventh  and 
Ninth  streets,  fronting  on  Pennsylvania  and  Louisiana  avenues,  now  and  hitherto 
used  and  occupied  for  the  Centre  market,  was  ceded  to  the  corporation  of  Wash- 
ington on  condition  that  said  corporation,  within  two  years,  should  erect  thereon 
a  market-house.  The  corporation  did  not  erect  a  market-house  within  the  two 
years,  and  the  act  became,  of  course,  a  dead  letter. 

Two  provisions  contained  in  this  act  are  worthy  of  being  especially  noted  in 
reference  to  the  market-house  question.  One  is,  that  both  Congress  and  the 
corporation  believed  that  the  latter  had  no  legal  title  to  the  ground  on  which  the 
market-house  now  stands,  otherwise  there  would  have  been  no  necessity  of  the 
wrords  of  cession  contained  in  that  act. 

The  other  is  the  provision,  "  that  said  house  is  to  be  so  constructed  as  to  admit 
foot-passengers  through  only  one  entrance  to  the  market  on  the  north  .ride  ;  mar- 
ket wagons  and  other  vehicles  on  the  south  side  onlt/,  with  means  of  exit  for  the 
same  on  Seventh  and  Ninth  streets,  and  to  exclude  marketing  from  Pennsyl- 
vania and  Louisiana  avenues,  and  the  side-walks  and  pavements  thereon  ;  show- 
ing conclusively  that  Congress  is  opposed  to  the  nuisance  now  existing  by 
encumbering  Pennsylvania  and  Louisiana  avenues  with  market-stands,  wagons, 
carts,  and  all  sorts  of  obstructions  incidental  to  market  venders. 

Up  to  May  3,  1802,  the  date  of  the  first  charter  of  the  city  of  Washington, 
all  the  power  over  the  city  was  exercised  by  the  President  and  commissioners, 
and  the  general  impression  seems  to  have  been,  judging  from  the  old  records, 
acts,  &c,  that  the  city  of  Washington  was  to  be  governed  and  improved  directly 
by  Congress. 

Under  the  charter  above  referred  to,  the  mayor  of  the  city  was  appointed  by 
the  President  of  the  United  States,  and  continued  to  be  thus  appointed  until  the 
charter  of  1812  provided  for  his  election  by  the  city  councils,  and  that  of  1820 
by  the  people  of  this  city. 

The  charter  of  1820,  still  in  force,  but  Avith  many  amendments,  empowers 
the  corporation  "to  open  and  keep  in  repair  streets,  avenues,  lanes,  alleys, 
drains  and  sewers,  agreeably  to  the  plan  of  the  city;"  and  also  "to  occupy  and 
improve,  for  public  purposes,  by  and  with  the  consent  of  the  President  of  the 
United  States,  any  part  of  the  public  and  open  spaces  and  squares  in  said  city, 
not  interfering  with  any  private  rights." 

Congress  has,  occasionally,  granted  to  societies  and  institutions  (such  as  the 
Washington  Monument  Society,  the  Smithsonian  Institute,  &c.,)  the  right  to 
occupy  public  reservations,  but  has  always,  except  in  the  instances  above  re- 
ferred to,  carefully  avoided  granting  any  fee  simple  estate;  and  as  in  the  above 
cases  the  property  has  returned  to  the  United  States,  it  is  believed  that  the  fee 
simple  of  all  that  kind  of  property  described  in  the  paper  of  President  Wash- 
ington, of  March  2,  1797,  already  referred  to,  remains,  at  this  moment,  in  the 
United  States,  subject  to  such  disposal  as  Congress  may  deem  proper  to  make 
of  it,  without  marring  the  original  plan  of  the  city.  And  in  this  connexion  it 
is  proper  to  call  attention  to  an  extract  from  the  opinion  of  Attorney  General 
Charles  Lee,  already  quoted  from,  viz :  Speaking  of  parcels  0f  land  selected 
for  the  use  of  the  United  States,  and  belonging  to  the  United  States,  he  says: 
"A  parcel  now  intended  for  one  use  may  be,  at  a  future  day,  converted  to  an- 
other. For  example,  the  parcel  intended  for  a  hospital  may  be  rightfully  con- 
verted to  a  navy  yard,  or  arsenal,  or  exchange,  &c,  &c.  The  deed  of  trust 
preceded  the  selection,  and  I  see  nothing  in  the  deed  that  precludes  the  sale  of 
it  to  individuals,  if  really  improper  for  hospital  purposes,  and  the  vesting  the 
money  produced  by  the  sale  in  the  purchase  of  other  land  more  suitable  for 
such  purposes.  The  immutability  of  the,  use  to  which  any  parcel  of  this  pro- 
perty may  have  been  intended,  is  not  admitted.     At  the  same  time,  a  change 
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from  the  original  intention  should  not  be  made  without  solid  reasons.  A  pur- 
chase of  a  lot  adjacent  to  a  square  of  the  United  States  does  not  buy  under  a 
promise,  on  their  part,  tacit  or  express,  that  they  will  never  make  another  use 
of  the  square  than  that  to  which,  at  the  time  of  such  purchase,  it  was  designed, 
or  even  appropriated.  Therefore,  it  will  be  no  breach  of  the  public  faith  if  the 
President  shall  not  dwell  on  the  President's  square,  or  if  the  Congress  shall 
not  hold  its  session  on  the  Capitol  square,  but  on  another  part  of  the  city." 

The  13th  section  of  the  act  of  Congress,  approved  May  17,  1S4S,  "to  con- 
tinue, alter  a|id  amend  the  charter  of  the  city  of  Washington,"  closes  with  the 
following  words  :  ''And  no  open  space,  public  reservation,  or  other  public  ground 
in  the  said  city,  shall  be  occupied  by  any  private  person,  or  for  any  private 
purpose  whatever." 

This  is  conclusive  as  to  the  inability  of  any  one  to  grant  the  right  of  occu- 
pancy of  any  of  the  public  ground  belonging  to  the  United  States,  to  any  pri- 
vate person,  or  for  any  private  purpose.    Congress  alone  has  the  power  to  do  so. 

And  now  I  come  to  that  part  of  this  report  relating  to  the  occupancy  of 
'•public  streets,  avenues,  squares,  or  reservations,  in  the  city  of  Washington, 
belonging  to  the  United  States." 

1.  Public  reservation  No.  7  is  occupied  by  the  city  as  "the  Centre  market," 
according  to  the  boundaries  established  in  the  paper  heretofore  referred  to,  as 
issued  by  President  Washington,  March  2,  1797. 

I  know  of  no  special  authority,  except  what  is  given  by  that  paper,  for  its 
occupancy.  It  is  very  clear  to  my  mind  that  the  corporation  has  no  other 
right  to  it  than  is  thus  given. 

2.  The  public  space  left  open  by  the  intersection  of  Massachusetts  and  New 
York  avenues  and  K  street,  between  I  and  L  streets  north,  and  on  7th  street 
west,  which  is  occupied  by  a  market,  known  as  "the  Northern  Liberties 
market." 

I  do  not  know  by  what  authority  this  space  is  occupied  by  the  city  for  a 
market,  but  presume  the  mayor  will  inform  me  in  his  reply  to  my  letter  of  the 
12th  instant,  heretofore  referred  to. 

3.  The  centre  of  K  street  north,  between  19th  and  20th  west,  in  the  western 
part  of  the  city,  is  occupied  by  a  market-house,  known  as  the  "  Western 
market." 

I  do  not  know,  and  can  only  learn  through  the  mayor,  by  what  authority 
this  market  has  been  established  in  that  place. 

4.  Reservation  No.  15,  being  "the  public  appropriation  bounded  on  the  north 
by  south  K  street,  on  the  south  by  south  L  street,  on  the  east  by  Sixth  street 
east,  and  on  the  west  by  Fifth  street  east,"  occupied  by  the  Navy  Yard  market. 

This  was  also  assigned,  on  the  statement  heretofore  referred  to,  as  "the 
Navy  lrard  market,"  and  is  occupied,  I  presume,  by  the  same  authority  that 
the  reservation  No.  7  is  occupied  by  the  Centre  market. 

5.  The  public  space  made  by  the  intersection  of  Ohio  avenue  and  C  street 
south,  between  13£  and  14th  streets  west,  is  occupied  by  a  stable,  erected,  as  I 
have  been  informed,  by  Col.  Baker,  (of  Baker's  cavalry,)  without  any  authority 
known  to  me. 

6.  The  following  described  buildings,  on  ground  owned  by  the  United  States, 
along  the  banks  of  the  Washington  canal,  viz  : 

A  livery  stable  on  6th  street,  said  to  be  owned  by  Browning  &  Keating,  and 
occupied  by  John  Davis. 

A  warehouse  on  B  street  south,  said  to  be  owned  by  J.  P.  Bartholow. 

A  sash,  door,  and  blind  depot,  occupied  by  Fenwick  &  Stewart,  on  the  west 
side  of  7th  street. 

A  painting  establishment  on  the  opposite  side  of  7th  street  to  the  above,  said 
to  be  owned  by  J.  P.  Bartholow. 
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A  building  on  the  corner  of  9th  street,  occupied  by  J.  P.  Sullivan,  for  the 
sale  of  plaster  of  paris  and  cement. 

A  building,  about  300  feet  long,  on  the  bank  of  the  canal,  between  9th  and 
10th  streets,  used  by  different  individuals  as  a  bottling  and  ale  establishment 
and  livery  stable. 

A  building  on  the  south  side  of  the  canal,  near  7th  street  bridge,  known  as 
Page's  steam  sawmill. 

There  is,  also,  between  10th  and  12th  streets,  on  that  part  of  the  canal  laid 
down  on  the  map  of  the  city  as  a  "basin,"  an  immense  lumber  yard  occupied 
by  Walker  &  Ward. 

Besides  these  there  are  coal  offices,  wood  offices,  lime  offices,  &c,  &c.,  all 
along  the  canal,  claimed  to  be  used  "  for  landing  purposes." 

All  the  right  of  occupancy  described  as  above,  under  the  "6th"  head,  is,  as 
I  am  informed  and  believe,  granted  by  the  city,  for  which  rent  is  paid  to  it. 

In  order  to  ascertain  whether  the  city  has  or  has  not  the  right  to  lease  this 
property,  we  must  examine  the  legislation  of  Congress  in  regard  to  the  'Wash 
ington  city  canal. 

As  long  ago  as  May  1,  1802.  a  company  was  incorporated  by  Congress  "for 
opening  the  canal  to  communicate  from  the  Potomac  river  to  the  Eastern 
Branch,"  which  contained  a  provision  that  if  the  canal  was  not  completed 
within  five  years,  it  should  revert  to  the  United  States,  and  the  right  and  au- 
thority granted  should  cease  and  determine.  The  canal  was  not  even  com- 
menced within  the  five  years. 

On  the  16th  day  of  February,  1809,  Congress  passed  another  act  "to  incor- 
porate a  company  for  opening  the  canal  in  the  city  of  Washington." 

This  act  establishes  an  ordinary  corporation  without  limitation,  and  the  only 
provision  it  contains  contemplating  a  benefit  to  the  city  of  Washington  is  one 
providing  "  that  if  the  net  profits  shall,  in  any  year,  exceed  fifteen  per  centum  on 
the  sum  actually  expended  by  the  said  company  in  opening  the  said  canal,  and 
completing  the  same,  the  fifteen  per  centum  only  of  the  net  profits  shall  be 
divided  among  the  stockholders,  and  the  excess  shall  be  paid  to  the  mayor  and 
city  council  of  the  city  of  Washington,  for  the  use  of  the  said  city." 

The  only  legislation  of  Congress  regarding  the  Washington  canal  up  to  May 
31,  1832,  was  by  the  passage  of  an  act  of  the  6th  of  May,  1812,  authorizing  a 
lottery  for  the  benefit  of  the  canal,  and  an  act  of  May  20,  1826,  extending  the 
width  of  the  canal. 

On  the  said  31st  of  March,  1832,  an  act  was  passed  "vesting  in  the  corpora- 
tion of  the  city  of  Washington  all  the  rights  of  the  Washington  Canal  Company, 
and  for  other  purposes.'7  This  act  repealed  all  the  acts  above  mentioned,  and 
vested  all  the  rights  of  the  company  in  the  corporation  of  Washington,  setting 
forth  with  great  minuteness  the  manner  in  which  the  canal  should  be  built,  the 
number  of  basins,  depth  of  water,  &c,  fixing  the  rates  of  toll,  and  restricting  the 
use  of  any  more  than  forty  feet  "Jo?"  the  purpose  of  landing  on  either  side  of  the 
said  canal." 

This  act  also  vested  in  the  mayor,  aldermen,  and  common  council  the  fee  of 
certain  portions  of  the  wall  described  in  the  8th  section,  to  enable  them  to  fulfil 
the  requirements  of  the  act,  as  hereinbefore  stated. 

Whether  the  canal  was  completed  by  the  corporation  according  to  the  speci- 
fications of  this  act  it  is  not  in  my  power  to  ascertain. 

By  an  act  of  Congress  approved  March  2,  1833,  the  land  above  referred  to. 
as  conveyed  in  fee  to  the  corporation  of  Washington,  was  repurchased  by  the 
United  States,  by  the  payment  therefor  of  one  hundred  and  fifty  thousand  dol- 
lars, with  the  proviso  that  the  money  should  be  appropriated  for  the  extinguish- 
ment of  the  canal  debt. 

The  civil  appropriation  act  of  March  3,  1849,  contained  an  appropriation  of 
twenty  thousand  dollars  for  clearing  out  and   deepening  that  portion  of  the 
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Washington  city  canal  which  passes  through  and  along  the  public  grounds, 
provided  the  corporation  of  Washington  shall  expend  a  like  sum  in  cleaning  out 
and  deepening  the  oflier  portions  of  said  canal." 

This  comprises  all  the  legislation  of  Congress  that  I  have  been  able  to  find 
touching"  the  canal.  The  question  arises,  whether,  under  anything  contained  in 
any  provision  of  any  of  the  acts  referred  to,  the  corporation  of  Washington  has 
acquired  any  right  to  erect  or  to  authorize  the  erection  of  any  buildings  what- 
ever on  the  banks  of  the  canal? 

If  they  have  acquired  any  right,  it  is  found  in  that  clause  which  prohibits  the 
use'  of  any  more  than  forty  feet  Jar  the  purpose  of  landing  ;  and,  surely,  the  most 
liberal  construction  of  that  clause  would  hardly  he  held  to  authorize  the  eject- 
ing of  such  buildings  as  I  have  described  in  a  former  part  of  this  report,  as  now 
occupying  the  banks  of  the  canal  ? 

The  act  of  May  31,  1832,  vesting  the  property  of  the  canal  in  the  corpora- 
tion of  Washington  contains  the  following  clauses: 

Referring  to  the  three  basins  required,  it  provides  that  "each  of  which  basins 
shall,  at  all  times,  have  throughout  its  length  and  width  a  depth  of  water  equal  to 
that  hereby  required  in  the  said  canal,"  (at  least  four  feet.) 

Rei'eiring  to  the  collection  of  wharfage  and  tolls,  the  provision  is:  "and  such 
right  to  collect  the  said  rates  of  toll  and  wharfage  shall  cease  whenever  the 
said  canal  shall  be  so  out  of  repair  as  to  impede  the  free  and  convenient  use 
thereof  by  vessels  or  craft  drawing  four  feet  of  water,  so  long  as  the  same  shall 
so  remain  out  of  repair  or  obstructed." 

Now,  it  is  notorious  that  the  canal  is  entirely  unuavigabje  in  its  whole  length 
for  boats  or  craft  of  the  above  description.  Indeed,  I  am  assured  that  no  boat 
ever  lands  anything  on  the  banks  of  the  canal.  If  this  be  so,  surely  the  city 
has  no  right  to  occupy  even  a  single  foot  of  the  bank  of  the  canal  for  landing 
purposes,  there  being  in  tact  nothing  to  land. 

To  me  it  is  very  clear  that  the  occupation  of  the  banks  of  the  canal  is  with- 
out any  color  of  right  whatever. 

Since  I  have  been  occupied  in  making  this  report,  I  have  received  a  letter 
from  a  respectable  citizen  of  Washington,  informing  me  that  "  Mr.  John  Van 
Reswick  has,  for  the  last  eight  months,  [occupied,]  and  is  now  occupying, 
nearly  one-half  of  Virginia  avenue,  at  the  corner  of  6th  street  and  Virginia 
avenue,  as  a  lumber  yard,  thereby  obstructing  the  travel  upon  the  said  ave- 
nue," &c. 

I  have  given  neither  Mr.  Van  Reswick  nor  any  one  else  liberty  to  occupy 
any  of  the  public  streets,  avenues,  squares,  or  reservations,  and  do  not  know 
by  what  authority  he  has  located  a  lumber-yard  at  the  place  designated. 

There  are  undoubtedly  other  places  occupied  without  permission  from  any 
one,  and  without  right,  but  in  so  temporary  a  manner  that,  upon  notice  to  re- 
move, it  will  be  done.  I  do  not  suppose  that  such  occupancy  comes  within  the 
meaning  of  the  resolution  of  Congress. 

I  have  sought,  in  this  report,  to  give  a  history  of  the  manner  in  which  the 
United  States  became  possessed  of  the  land  on  which  Washington  is  built,  and 
to  connect  with  it  the  legislation  of  Congress  so  far  as  regards  the  corporation 
of  Washington,  touching  the  public  grounds  within  the  city,  and  now  most 
respectfully  submit  the  result  of  my  labors  to  you. 

I  am,  with  high  respect,  your  obedient  servant, 

B.  B.  FRENCH, 
Commissioner  of  Public  Buildings. 

Hon.  J.  P.  Usher, 

Secretary  of  the  Interior. 
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Office  of  the  Commissioner  of  Public  Buildings, 

Capitol  of  the  United  States, 

Washington  City,  November  4,  1S64. 
Sir:  While  recently  absent  from  the  city  I  received  a  letter  addressed  to 
this  office  by  Col.  Silas  Seymour,  engineer  in  charge  of  the  new  railroad  bridge 
across  the  Potomac,  near  the  Long  bridge,  informing  me  that  the  railroad 
bridge  was  nearly  completed,  and  that  probably  the  Long  bridge,  which  has 
been  in  the  possession  of  the  War  Department  for  the  past  eighteen  months  or 
more,  would  be  restored  to  my  care. 

I  supposed  that  letter  was  among  my  papers,  but  I  cannot  now  find  it.  The 
foregoing  is,  however,  the  substance  of  it. 

It  is  peculiarly  necessary  that  I  should  know  certainly  whether  I  am  to  be 
charged  with  the  care  of  that  bridge,  in  view  of  making  the  necessary  estimates 
for  draw-keepers  and  repairs. 

I  gave  you  my  views  in  regard  to  the  proper  and  legal  custody  of  the  Long 
bridge  in  several  letters  addressed  to  you  in  April  and  May,  1863,  in  the  latter 
of  which  months  the  bridge  passed  entirely  out  of  the  care  and  supervision  of 
the  Commissioner  of  Public  Buildings,  notwithstanding  the  joint  resolution  of 
Congress  approved  July  1,  1836,  making  it  the  duty  of  that  officer  to  take  care 
of  it,  &c. 

Since  that  time  I  have  neither  exercised  nor  sought  to  exercise  any  control 
over  it;  and  while  used  for  railroad  purposes,  as  it  has  been,  it  really  seemed  to 
me  as  if  there  was  the  utmost  propriety,  if  not  necessity,  that  it  should  be  en- 
tirely controlled  by  the  War  Department.  Now  that  the  railroad  is  to  be 
withdrawn  from  it,  I  think  that  it  should  be  restored  to  the  Commissioner. 

I  understand  from  my  general  superintendent,  who  has  recently  visited  the 
bridge,  that,  in  consequence  of  the  great  wear  and  tear  occasioned  to  it  by  its 
use,  both  as  a  railroad  bridge,  for  which  it  was  never  intended,  and  therefore 
very  much  too  weak,  and  as  a  common  roadway  for  carriages,  it  is  much  out 
of  repair,  and  will  need  quite  a  large  expenditure  of  money  to  restore  it  to 
good  and  safe  travelling  order.  I  therefore  most  respectfully  suggest  that,  if 
the  bridge  is  restored  to  my  care,  the  War  Department,  to  whose  use  it  has  been 
almost  exclusively  devoted  for  the  past  three  years,  should  furnish  the  means 
for  its  repair. 

Will  you  be  pleased  to  correspond  with  the  War  Department  in  relation  to 
this  somewhat  important  matter,  and  make  known  to  me  the  result  at  your 
convenience. 

I  have  the  honor  to  be,  sir,  with  high  respect,  you  obedient  servant, 

B.  B.  FRENCH, 
Commissioner  of  Public  Buildings. 
Hon.  J.  P.  Usher, 

Secretary  of  the  Interior. 


Office  of  the  Washington,  x\lexandria  and  Georgetown    R.  11.  Co 
411   Pennsylvania  Avenue,  corner  4i  street, 

Washington,  D.  C,  December  3,  1S64. 
Sir  :  In  answer  to  your  inquiry  as  to  the  present  condition  of  the  new  rail- 
road bridge  across  the  Potomac  river,  at  the  foot  of  Maryland  avenue,  in  this 
city,  that  was  authorized  by  Congress  to  be  constructed  and  used  by  this  com- 
pany for  railroad  purposes,  I  have  the  honor  to  state  that  it  has  been  completed, 
ready  for  the  iron,  since  the  month  of  September  last,  and  that  it  is  the  intention 
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of  the  company  to  remove  the  iron  from  the  present  Long  bridge,  and  lay  the 
track  upon  the  new  bridge,  as  soon  as  the  government  will  allow  it  to  be  done. 
The  structure  is  a  first-class  one  in  all  respects,  and  the  plan  of  draw  adopted 
has  been  found  to  be  a  perfect  success.  They  can  be  opened  by  two  men  in 
less  than  two  minutes,  and  closed  in  the  same  length  of  time. 
Yours,  very  respectfully, 

ALEXANDER  HAY, 

President  W.  A.  4  G.  R.  Co. 
Hon.  J.  P.  Usher, 

Secretary  of  the    Interior. 


Hi  Jon?  n^u.  10153 


p    (i1 


